
  |  i

Title 10: COMMERCE AND TRADE

Chapter 204-B: WATERCRAFT MANUFACTURERS,
DISTRIBUTORS AND DEALERS

Table of Contents

Part 3. REGULATION OF TRADE........................................................................  
Section 1196. DEFINITIONS........................................................................................................ 3

Section 1197. WARRANTY.........................................................................................................  4



MRS Title 10, Chapter 204-B: WATERCRAFT MANUFACTURERS, DISTRIBUTORS AND DEALERS
Text current through August 1, 2014, see disclaimer at end of document.

ii  |  



Generated
1.5.2015 §1196. Definitions   |  3

Maine Revised Statutes

Title 10: COMMERCE AND TRADE

Chapter 204-B: WATERCRAFT MANUFACTURERS,
DISTRIBUTORS AND DEALERS

§1196. DEFINITIONS
As used in this chapter, unless the context otherwise indicates, the following terms have the following

meanings. [1991, c. 631, (NEW).]

1. Distributor or wholesaler.  "Distributor" or "wholesaler" means any person who sells or distributes
new or used watercraft or engines for watercraft to watercraft dealers or who maintains distributor
representatives within this State.

[ 1991, c. 631, (NEW) .]

2. Franchise.  "Franchise" means an oral or written arrangement for a definite or indefinite period in
which a manufacturer, distributor or wholesaler grants to a watercraft dealer a license to use a trade name,
service mark or related characteristic, and in which there is a community of interest in the marketing of
watercraft or engines for watercraft or services related to watercraft at wholesale, retail, leasing or otherwise.

[ 1991, c. 631, (NEW) .]

3. Franchisee.  "Franchisee" means a watercraft dealer to whom a franchise is offered or granted.

[ 1991, c. 631, (NEW) .]

4. Franchisor.  "Franchisor" means a manufacturer, distributor or wholesaler who grants a franchise to a
watercraft dealer.

[ 1991, c. 631, (NEW) .]

5. Manufacturer.  "Manufacturer" means any person, partnership, firm, association, corporation or
trust, resident or nonresident, that manufactures or assembles new watercraft or engines for watercraft, or
imports for distribution through distributors of watercraft, or any partnership, firm, association, joint venture,
corporation or trust, resident or nonresident, that is controlled by the manufacturer. The term "manufacturer"
includes the term "distributor" or "wholesaler."

[ 1991, c. 631, (NEW) .]

6. Watercraft.  "Watercraft" means any type of vessel, boat or craft used or capable of being used as
a means of transportation on water. "Watercraft" does not include a seaplane or a personal sports mobile as
defined in section 1242, subsection 15.

[ 1997, c. 473, §2 (AMD) .]
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7. Watercraft dealer.  "Watercraft dealer" means any person who sells or solicits or advertises the sale
of new or used watercraft or engines for watercraft. "Watercraft dealer" does not include receivers, trustees,
administrators, executors, guardians or other persons appointed by or acting under judgment, decree or order
of any court or public officers while performing their duties as such officers.

[ 1991, c. 631, (NEW) .]

SECTION HISTORY
1991, c. 631, (NEW).  1997, c. 473, §2 (AMD).

§1197. WARRANTY

1. Parts or labor; satisfaction of warranty.  If a franchisor requires or permits a franchisee to perform
labor or provide parts to satisfy a warranty created by the franchisor, the franchisor shall properly and
promptly fulfill its warranty obligations and:

A. Reimburse the franchisee at the retail rate customarily charged for any parts provided by the
franchisee to satisfy the warranty; and [1991, c. 631, (NEW).]

B. Reimburse the franchisee for any labor performed by the franchisee to satisfy the warranty.
Reimbursement for labor may not be less than the retail rate customarily charged by that franchisee
for the same labor when not performed to satisfy a warranty. To be entitled to reimbursement under
this section, a franchisee must post in a place conspicuous to service customers the rate for labor not
performed to satisfy a warranty. [1991, c. 631, (NEW).]

[ 1991, c. 631, (NEW) .]

2. Restrictions prohibited.  A franchisor may not, by agreement, by restriction upon reimbursement
or otherwise, restrict the nature or extent of labor performed or parts provided if such a restriction impairs
the franchisee's ability to satisfy a warranty created by the franchisor by performing labor competently or by
providing parts in accordance with generally accepted standards.

[ 1991, c. 631, (NEW) .]

3. Claim.  A claim by a franchisee for compensation for parts provided or for reimbursement for labor
performed to satisfy a warranty must be approved or disapproved within 30 days of receipt by the franchisor.
A claim that is approved must be paid within 30 days of its approval. If a franchisor disapproves a claim, it
shall notify the franchisee that submitted the claim within 30 days of disapproval of the specific reasons for
disapproval.

[ 1991, c. 631, (NEW) .]

4. Costs; fees.  If a franchisee brings a legal action to collect a disapproved claim and is successful
in that action, the court shall award the franchisee the cost of the action and reasonable attorney's fees.
Reasonable attorney's fees must be determined by the value of the time reasonably expended by the attorney
and not by the amount of the recovery on behalf of the franchisee.

[ 1991, c. 631, (NEW) .]

SECTION HISTORY
1991, c. 631, (NEW).
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legislature and is current through August 1, 2014. The text is subject to
change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes
Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.


